BEFORE THE HON’BLE NATIMZEEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
CIN |
Appeal No. 31 of 2019

IN THE MATTER OF:-

Mr. Sayyed Mohammed Sabir Usman ....Appellant

VERSUS

Union of India & Ors. Respondents :

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO.1,

MINISTRY OF ENVIRONMENT FOREST & CLIMATE CHANGE

MOST RESPECTFULLY SHOWETH:-

I, Subrata 'B'ese, working as S'cie"ntist “F” in the ,‘Ministry of
Environment, Forest and Chmate Change (MoEF&CC), Government

of India, at New Delh1 the deponent hereln do hereby solemnly afﬁrm

and state on oath as under:-

1. That I am competent to swear the present counter affidavit on

behalf of MoEF&CC and I am aware of the facts and 2

circumstances of the case based on record.

At the outset, I say and submit that I have gone th,reugh the
record pertaining to the present case and Iil'g&

contents of the present Appeal, and t

IS

to depose what is stated herein bela




Preliminary Submissions:

')

4. {That ‘gnderl the provision of the EIA Notification, 2006,

construction of new projects or activities or the expanSmn or

modernization of existing projects or activities listed in the

schedule annexed to the said notification entailing capacity

addition with change in process aﬁd or technolegy shall be \
undertaken in any pelrt of India, as applicable, only after‘ rec'e_ipt
of the prior environment clearance from thet Central
Government through Ministry of Environment, Fore.st and
Climate Change or by the State 'Level Envirpnmen"t Impact
Assessment Authority (SEIAA), as fhe case may be. It 5s A S
submitted that, the Central .Goyer_nment under sub Section (3) ' | :
of section 3 of the Envir_dhment ',(lsrotectiori)j Act, "1986 in e 7 e
accordance {vith the prdeedur-es -specjﬁed. in dthe T EIA e
Notification, _2066 has eonsti’éut'ed SEIAA 1n '.c'iifferer:lt ‘ - :
Ste.tes/Union .’I“erx'jitorie‘s. = i : : e s 0 5

.,;.g;. : el et djin '-

5. Thay: under the prov1s1ons of the EIA Notlﬁcatlon 2006 and its
h@rbors, break waters, dredglng are
) of the Schedule to the EIA Notlﬁcatton;\
ule' 5of EIA Notlﬁcatxon 2QQ§.




. 239910 f ]

harbors, of mw
Brkulk = Rt cargo | TPA of cargo Condition shall
waters, - |ca g | handling Apply.
i, i" ‘ pacnty capacity Note: 1. Capital
ging (exclludmg and/or ‘dredging  inside
fishing ports/ |and outside the
: ‘harbours) | harbours © '| ports or harbors
210,000 ' TPA | and channels are
of . fish | included; o
| handling .| Maintenance
capacity dredging is

exempt provided
it formed part of
the' original
proposal for
which ]
Environment
Management
Plan (EMP) - was
prepared and
environmental
clearance
obtained.

6. It is submitted that the Answering Respondent has granted
Environmental and CRZ Clearance dated 05.03.201‘9 to the
proposed project, i.e., Extension of Breakwater at Chhara Port,
Village Chhara - Sarkhadi Taluka Kodinar, district Gir Somnath
by M/s Simar Port Pvt. Ltd. which is in accordance with the
prevailing laws. It is submitted that the said Port is covered
under the provisions of the EIA Notification, 2006 and listed at

item no. 7 (e) to schedule of the EIA Notification, 2006 and prior

Environment Clearance is required from MqEF&QC. It is further




7. It is submitt j
ed that the Proposed activity fallg under permissible

activiti
1eS under the CRrz Notiﬁcation, 2011. The para 3 (i)a
3(iv)a, 4 (i) of CRZ Notification read as under:
3. Prohibited activi
ities within CRz - Th i
declared as prohibited activities withj fhinge

3 n the CRZ,-
1) Setting up of new in i : ey
industries except,- dustries and expansion Of existing

(a) those directly related to waterfront or directly needing
foreshore facilities; ‘

Explgpation: The expression “foreshore facilities” means those
activities permissible under this notification and they require

yvat.erfront for their operations such as ports and harbours,
jetties, quays, wharves, = erosion

control measures,
breakwaters, pipelines,

ak lighthouses, navigational safety
facﬂltles, coastal police stations and the like.;

(iv) Land reclamation, bunding or disturbing the natural
course of seawater except those,-

(a) required for setting up, construction or modernisation or
expansion of foreshore facilities like ports, harbours,
jetties, wharves, quays, slipways, bridges, sealink, road
on stilts, and such as meant for defence and security
purpose and for other facilities that are essential for
activities permissible under the notification;

4. Regulation of permissible activities in CRZ area - The

following activities shall be regulated except those prohibited
in para 3 above - ' g

(i) (f) Construction and operation for ports and harbours,
jetties, wharves, quays, slipways, ship construction yards,

breakwaters, groynes, erosion control measures and salt
works: ' :

8 It is submitted that the proposal was considered by the Expert
Appraisal Committee (Infra —.II) in its 131st meeting held on 28th
February, 2014..and 1st March, éOl4 wherein the Terms of
Reference was granted. The project was again taken up for

“ O T@c qsideration by the Expert Appraisal Committee (Infra - II) in

-/_.ﬁ 3 A . V : t
A’a/‘en[),c7 f A 33rd meeting held on 218t - 22nd April, 2014 fof,a;néfxdmcn

| Terms of Reference. During the meeting Project




su
ggested that the EIA report shall be based on the

comprehensive marine data not older than 3 years. Thereafter,
the Terms of Reference were issued vide letter No.11-1/2014-
lA—III.dated 13th June 2014. A copy of.the minutes of the 131st
meeting held on 28th February, 2014 and 1st March, 2014, a

copy of the minutes of the 133rd meeting held on 21st — 22ﬂ.d

April, 2014 and a copy of the Terms of Reference dated 13t
June 2014 are annexed herewith as Annexure - R1/1,

Annexure - R1/2 and Annexure - R1/3 respectively.

9. It is submitted that the Gujarat Coastal Zone Management
Authority (GCZMA) recommended the Project vide letter no. ENV-

10-2016-50-E (T cell) dated 2rd February, 2017.

10.1t is submitted that the proposal was considered by the Expert
Appraisal Committee (Infra —1I) in its 15t meeting held on 12t —

14t April, 2017 wherein it was observed that the Terms of
Reference was granted vide. letter No.ll-; /20.14—1A-'III dated
13th June 2014. Public heariﬁg for -It_h'e proje‘Ct wa_ls cqnducted éh
18.12.2015 at ‘Chhara, Kodinar. During d.e;libe.ratioh,i.Projevct
proponent infé;@ed that oi;ltA,iot" the jtqtéil 304 oral/wntten
representati_onéj as many as 2_80 representatlons ‘lzverel |m favoqlr
the proje&: and 24 fqprps;‘r‘lt';atidn:l sought clanﬁcahon

representation (oral/t writter)

ding the prqjéct. Most Qf the



5 cattie
grazin .
g & 11ve11hood of fishermen etc Committee after detaﬂed

deliberation sought

more . mformatxon -from the project

ro
proponent for further deliberation' on the proposal A copy of the

m
inutes of the 15t meetmg held on 12t — 14t April, 2017 is

annexed herew1th as Annexure - R1/4.

11.0t 18 submltted that the proposal Wash again consudered by the %;
the Expert Appralsal Commlttee (Infra - 1) in" 1ts 18t meetlngs
held during 25th — 27th May, 2017 ’I‘he EAC on bemg satlsfied
with the subm1ss1ons of the prO_]GCt proponent in response to its
earlier observations, recommend‘ed ‘the project for y grant_ of :,'
Environmental and CRZ Clearance and stlpulated the certain
specific condltlons along w1th other env1ronmental condxtlons
while considering for accord of env1ronmenta1 clearance. A copy of
the minutes of the 18th me‘etings held during 25th - 27 M.ay,

2017 is annexed herewith as Annexure - R1/5.

12.1t is submitted that the answering Respondent has followed due
procedure of law for appraisal of the Project as prescribed by EIA
Notification, 2006 and CRZ Notification, 2011 amended frorn tir_ne

to time. The Environmental and CRZ Clearance has been

accorded vide letter dated 05.03.2019 to the proposed project, i.e.,

Development of LNG storage and re-gasification terminal at village

Chhara, Taluka Kodinar, District Gir Somna

HPCL Shapoorji Energy Ltd., subject




no reply.

15.1n reply to the contents of Paragraphs 6a to 6i, it is submitted
that they are either a matter of record or do not pertéin to the

Answering Respondent and hence, need no reply.

16.1In reply to the contents of Paragraph 7a to 8.16, it is submitted

that except the contents which are a matter of record, the rest

are denied. It is further submitted that the Answering

Respondent has highest regards for the prevalent applicable
laws and grants : the Envir.(‘)nr'nentall and CRZ Cle?.rance_ in
accordance with the applicable .I_'L:lle»s‘ and régulétiohs aftt_er
careful examination and due cons1derat10n of the prOJect

Furthermore, ~various cond1t1ons ] are ‘ st1pu1ated in the

Environmental and CRZ Clearance w‘hichtare”to be complied
with by the project proponent and their éofnplia‘hce is monitored

periodically by ‘the'Answering Requhdent.

17.1n reply to the contents of Paragraphs 8.17 to 8.48, it is
submitted that except the contents which are a matter qf

record, the rest are denied. It is 'subfnitted that detaﬂs of the

prevalent prov151ons and the steps taken by tha Expert 3

. pralsal Commxttee to grant the Clearancc havc been stated in

‘ gt.ed herem
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for the. sake ‘ i |
of brevity. The same may be treated as part of the

reply t I
ply to the contents of Paragraphs 8.17 to 8.48

18.In re S ' ;

Ply to the contents of Paragraphs 8.49 to 8.69, it is
submi ; :

mitted that they do not pertain to the Answering

Respondent and hence, need no rebly.

19.In reply to the contents of Paragraphs 8.70 to 8.79, it is

submitted that the contents of these paragraphs are matter of

record and hence, need no reply. It is submitted. that the

applicant has not stated how these paragraphs are relevant in

the instant case.

20.In reply to the contents of Paragraphs 8.80 to 8.85 it is

submitted that they do not pertain to the Answering

Respondent and hence, need no reply.
21.In reply to the contents of Paragraphs 8.86 to 8.94, it is

submitted that except the contents which are a matter of

record, the rest are denied. The Expert Appraisal Committee is

=
; an independent body comprised of subject specific technical
-. experts who deliberate on a project in detail before
o recommending the same for Environmental/CRZ Clearance. It is
submitted that details of the prevalent provisions and the steps
g taken by the Expert Appraisal Committee to grant.the Clearanc;é.

the prehmlnary submissions and are nbt

r the sake of brevity. The same may be

Para -aphs 8 86 T ¢ R
(!;s L X _‘ it d

have been stated in

being repeated herein fo

to the contents of

o

ted as part of the reply




23.

24.

clompnsed of subject specific technical experts who delibe

rate
On a project: in' detail before récommending‘ the

same for
Environmental /CRZ Clearance, |

It 'is: further submitted that
details of the 'prévalent provisions allnd;the; steps takt;ﬁ by the
Expgrt Appraisal Committee to grant the Clearance have been
stated in the, bfcliminary : ‘su‘bm‘is'sions‘ ;'md'.' are not beiﬁg
repeated herein fbr the sake of brevity.‘ ’Fhé same; may be treatéd
as part of the"‘rep‘.ly to the co:r1tehts.0-f 'grdﬁnds which ;:)ertajn to
the Answering"Re"spondent. Fuftherm'cl)re, vlal?ger public interest
and environmén’tal protection :fs .given significance ‘and the
actions of the Anisweri_ng Respond.eht are in co;ﬁormit’y with the

laws in force.

In reply to the contents of Paragfaphs. 10 to 18 it is submitted
that they do not pertain to the Answering Rgspondent and

hence, need no reply.

In reply to the contents of Paragraphs 19 to 23 it is submitted

that the contents therein are questions of law and hCI}CC, need
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of this Hon’ble i
Tribunal to make additional submissions, if

require i ;
q d, during the course of the proceedings

e e
DWNT/

(. Yad 1)
Dr, SUBRATA BOSE)
¢ &t @’ /Scientist 'F' |

wafao, @9 ¢@ wearg

Min.of Environment,Forest and Climata Change
wTwTe, W A=

VERIFICATION:- e ; :
3 [] JUL ng Govt. of India, New Delhl

Verified at New Delhi on this the __ day of July, 2019 that

the contents of the above reply are true and correct, no part of

j Wse and nothing material has been concealed there from.
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RAJENDRA KUMAR bh.: 98004462090 «[P~60-2
NOTARY DELHI-R-6780 DE NT
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ATTESTEE)D JUL ng Govt. of Indla, New Deihi .

RAUE T
NOT, NPRAKU WA/ *-,__,.i
GoyeRY. DEL,

OVERNp e -R-5780

SUPRE) e md T QF ; :
QQMFQIZE COuRT G’;_fjm W 9899446209

: NT.OF 1y
Register Pg IS?ENVZ_%LHF ‘4
\ v R Ay 1T

RAJENDRA KUMAR, NOTARY. Reg. No- 5780 | ‘ 7 0L 10

F No.-5(486) ‘

EMPOV&ERED 70 ADMINISTER THE OATH

SECTION 139 OF CPC gsi%% 3 ' ‘

SECTION 297 OF CRP CERTIFIED THAT THE CONTENTS EX 20 T

DELHI HIGH COURT RULES 1967 DEPONENT EXECUTIVE WHD 1§ sm%é'gg%gﬁg 2
\/ e CHAPTER XVill-227 UNDERSTAD & AFFIED DEPCSED BCFORENE & k08

A ENGE BY AFFIDAVIT BEFORE NOTARY © DELHI O _ IN,:aE(TféD 3 g

ULES, 2013 IDENTIFY THE; GXE
SUPREME COURTR SIGNED By m)gs £/ DEPONE IHHQA§ /_,‘/

ORDER IX-7 ; ]




